
GI]IDELINES FOR APPELLANTS TO ZONING BO,ARD OF'APFEALS

When a board of appeals considers a variance request, it is important that they keep in mind that the variance
authority is designed to provide relief to a properfy owner from an ordinance requirement that is uniquely affecting
a particular prop€rty. It is not designed as a technique to grant special favors to some persons or as a tool to solve
a problem shared in common with other properties. When a problem is common, the appropriate solution is
amendment of the text of the ordinance so all similarly situated properfy o\.rners are treatei equafly. Often people
will claim that a variance will allow them to make more money from the properfy. However, this is not a
legitimate argument, since zoning is not intended to be used merely to permit the most profitable use of land,
although reasonable use of properfy rnust be permitted.

CMCKLIST TO GUIDE DECISIONS ON DIMENSIONAL VARIANCES

The most common appeals deal with requests for a variance from specific ordinance standards such as
dimensional requirements of the ordinance including: yard requirements, setback lines, lot coverage, frontage
requirements and density regulations.

Where there are practical difficulties preventing a properry owner from conforming with the strict letter of the
ordinance, the board of appeals has the power to grant dimensional variances. Typically, the following
circumstances must exist:

l. Dimensional zoning requirements cannot be met on an existing lot due to narrowness, shallowness or
irregular shape, or the topography or natural characteristics ofthe site (such as wetland, flood plain, bedrock
condition, etc.) Inhibit the lawful location of a principal or accessory structure(such as septic systsm, garage, shed).

2. The problem creates a practical difficulty which is unique (because of the above or similar reasons) and
is not shared by neighboring properties in the same zone. Ifthe board ofappeals finds that the problem is not
unique, but common, amanding the ordinance or a rezoning should be pursued.

3. The practical difficulty was not created by an action of the applicant and either existed at the time of
adoption of the requirement from which the variance is requested, or is necessary as the result of governmental
action (such as road widening). A self-created hardship is not typically a valid basis for a variance.

4. The appellant pressnts information usually showing that the requested variance:
a) Will not be contrary with the intent and purpose of the zoning ordinance;
b) Will not cause a substantially adverse affect upon adjacent properties:
c) Will relate only to the property under conhol of the appellant;
d) Will not essentially alter the character of the surrounding area;
e) Will not increase the hazard from fue, flood or similar dangers; and
0 Will not increase traffic congestion.

5. The variance is the minimum necessary to permit reasonable use of the land and buildings for activities
permitted in the zoning district.

The Michigan Court of Appeals has applied similar principles (widely recogrized in many state courts) in
recent variance cases:

l. To obtain a dimensional variance, the applicant must show "practical dificulty" by danonstrating:
a) Whether strict compliance with area, setbacks, frontage, height, bulk or density would

unreasonably prevent the owner from using the property for a permitted purpose, or would render conformity
unnecessarily burdensome:

b) Whether a variance would do substantial justice to the applicant as well as to other properfy
owners in the district, or whether a lesser relaxation would give substantial relief and be more consistent witlr
justice to others:

c) Whether the plight of the owner is due to unique circumstances of the property:
d) Whether the problern is self-created.

2. The ZBA must insure that the "spirit of the ordinance is observed, public safety secured and
substantial justice done".

Note: Typically this meaw if D. is true, the decision is NO. tf D. is false, and B. and C. are true, decision is
probably YES (in this case, A. is probably also true). If applicant only meets A. and the problem is not self-created
(D.). the decision is NO
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B'. L i s t  a l  I
necess  a  r y

deed  res t r i c t i ons  (a t t ach  add i t i ona l  shee t s  i t
)

c N a m e s  a n d
c o r p o r a t  i

add :esses
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o r  equ i t ab l  e

,  f i rms  o r
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o f  a l  l
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n

F

Th i s  a rea  i s  (
u i . 1  1  be

check  one  )  unp l  a t t ed
p la t t ed .  I f  p l a t t ed  (name)

,  _  p l a t t ed ,

A t t ach  a  copy  o f  t he  app l i ca t i on  f o r  l and
a l  I  o t he r  i n f o rma t i on  requ i red  by  A r t i c l e
o f  t he  onekama  Townsh ip  Pe rmanen t  Zon ing
a m e n d e d .

P r e s e n t  u s e  o f  t h e  P r o p e r t y  l s

use  pe rn r i . t  and
V I .  Sec l i on  I

O rd inance ,  as

G Presen t  Land  Use  D i s t r i c t c l ass i f i ca t i on  o f  t he  p :ope r t y
l s

H A p rev ious  appea l  (  choose  one
w i t h  r espec t  . t o  t hese  P rem ises
I  f  a  p rev i  ous  aPPea l  ,  r e  z  on ing
app l i ca t i on  r ; as  made ,  s t a te  t he
regues ted  and  t he  dec i  s  i  on :

)  h a s / h a s  n o t  b e e :  m a d e
i n  t h e  I  a s t  t h r e e  y e a  r s  .
o r  s p e c i a )  u s e  p e r m i t

d a t e ,  n a t u r e  o f  a c t i o n

111 .  DETAILED REOUEST A l iD  JUSTIF ICAa IoN: .
(F i I l  i n  one  sec t i on  on lY , co r respond ing  t o  t he  regues t  made

'  i n  Sec t i on  I  above )

In te rp re ta t i on  o f  Zon ing  Ord inance  l l ap

1 .  Tbe  appe l l an t  r espec t f u l l y  r egues t  t he  Boa rd  o f
Appea ls  make  an  l n te rp re ta t i . on  o f  :

( a )  t he  l oca t i on  o f  La : l d  Use  D i . s t r i c t
boundar ies on the onekama Township Zoning Hap
as  app l i ed  t o  t he  p rope r t y  desc r i bed  i n  t h i s
aPP  I  i  ca t i  on  .

( b )  t be  p rov i s i ons  o f  A r t i c l e  -  Sec t i on
of  the Onekama Townsbip Zoniag Ordinance.

A .

other ,  spec i fy
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P l e a s e  d e - € c r i b e  i n
t o  b e  i n l e r p r e t e d

de ta i  I  t he  na tu re
and  t he  reason  f o r

o f  t be  p rob lem
the  regues t .

B .  Va r j ance  f r om the  requ i  r emen ts  o f  t he  zon :ng  o r c j nance .

The  appe l  1  an t  r espec t f u l  I  y  r egues t s  t he  Boa rd  o f  Appea l s
g ran t  a  va r i a : . ce  on  t he  above  desc r i bed  p rope r t y .

1 .  I nd i ca ted  be l cH  a re  t he  o rd i nance  requ i remen l s  wh i ch  a re
the  sub  j ec t  o ' -  t he  va r i ance  reques t .

-  ae tback  -  s i deya rd
-  l o t  cove rage
-  s i gns

2 .

Z o n i n g  O r d i n a ; : c e

-  p l acemen t
-  a rea  requ i red

_  o f f s t r ee t  pa rk i ng
-  he igh t
_  o the r  ( spec i f y )

S t a t e  e x a c t l y  s h a t  i s  i n t e n d e d
t h e  p r o p e r t y  s h i c h  n e c e s s i t a t e s

t o  b e  d o n e  o r r  o r  w i . t h
a  v a r l a n c e  f  r o m  t h e

Desc r i be  t he
r p n r r i  r p  t  t r e
-  s :  g -  -  E

' i n f n r m : t i n n \

t oo  na r row

cha rac te r i s t i c s  o f  you r  p rope r t y  r h r ch
g :an t i ng  o f  a  va r i ance  ( i nc l ude  d ime : : s i ona l

-  e l eva t i on  -  so j . l
-  t oo  sma l  I
-  t oo  sha l  I  ow

-  s l o p e
_  s h a p e

_  subsu r face
_  o the r

4 .  Jus t i f i ca t i on  f o r  g ran t i ng  t he  requ i red  va r i ance
l l a n t e t

Zon inq  O ld i nance  t o  h i s  p rope r t v  Hou ld  resu l t  i n
p rac t i ca l  d i f f i eu l t i es  o r  unnecessa rv  ha rdsh ips
i ncons i s ten t  s i  t l r  t h_e  oene ra l  pu rp .ose  and  i n ten t  o f  t he
o rd inance .  r n  o rde r  f  o r  t he  Boa rd  o f  Appea l s  t o  de te rmJne
whe the r  unnecessa ry  ha rdsh ip  ex i s t s ,  t bc  appe l l an t  shou ld
p rov ide  ans l r e r s  t o  each  o f  t be  f o l l on ing  gues t i ons :

a .  Can  the  p rope r t y  i n  gues t i on  be  used  i n  a  hanner
pe rm i t t cd  by  the  Zon ing  Ord inance  i f  a  va r iance  i s
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no t  g ran ted?  - yes  _  no .

I  f  r l o ,  w h a t
v a r i a n c e  1 s

unnecessa ry
no t  g ran ted?

ha rdsh ip  w i l  I  r esu l ' r ;  i f  t he

h T o  t h e  b e s t  o f  y o u r  k n o w l e d g e ,  c a n  y o u  a f f i r m  t h a t
t h e  h a  r d s  h i p  d e s  c r i b e d  a b o v e  l r a s  n o t  c r e a t  e i  b y  a n
a c t i o n  o f  a n y o n e  h a v i n g  p r o p e r t y  i n t e r e s t s  i n  t h e
l a n d  a f t e :  t h e  Z o n i n g  o r d i n a n c e  o r  a p p l i c a b l e  p a r t
t h e r e o f  b e c a m e  l a w ?  -  y e s  -  n o .

I f  D o ,  e x p ) a i n
r e g a r d e d  a s  s e i
a r e  n o t  e n t i t l e d

w h y  t h e  h a r d s h j p  s h o u l d
f  - i m p o s e d  ( s e l  f - i m p o s e d
t o  v a r i a n c e s )

n o t  b e
h a  r d , s h i  p s

Are  t he  cond i t i ons  on
o the r  ma r  made  changes
road  o r  h :ghway )?

you r  p rope r t y  t he  resu l t  o f
( such  as  t he  re l oca t i on  o f  a

yes  _  no .

I f  y e s ,  e x p l a i n  h o w

' h - i 1 I  s t r i c t  a p p i i c a t i . o r r  o f
O r d i D a n c e  d e n y  u s e  o f  t h e
t o  r . r h i c h  i t  i s  r e a s o n a b l y

t he  t e rms  o f
p rope r t y  f o r
a r l : n t  c A 2
s u e r b - Y r

t h e
a n y  p u r P o s e
y e s  _  n o .

e .

I f  y e s  ,  e x p l  a i n  h o w

I s  t he  va r i ance  app l i ed  f o r  due  t o  un igue
c i r cums tances  p resen t  on  you r  p rope r t y  o r  t o  gene ra l
cond j . t i ons  i n  t he  a rea?  -  yes  -  no .

I f  yes ,  exp la in  any  pecu l i a r  o r  uD ique  cond i t i ons ,
and hor l  many other  proper t ies Ln your  ! , rca t re

s im i l a r l y  a f f ec ted

t {ou ld  g ran t i ng  t he  va r i ance  change  t he  essen t i a l
cha rac te r  o f  t he  a rea?  -  yes  -  Do .

I f  yes .  hou?

t tou ld  g ran t i ng  the  va r iance  be  con t ra ry  to  the
in ten t  and  Purpose  o f  t be  Zon ing  Ord inance?
_  yes  -  no .

f .

qt
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I f  y€s ,  exp la i n

h O t h e r  c o r i - r r o D t s  i n  s u p p o l ' t  o f  t h e  a p p l i c a t j o n

c. }DH IN ISTRATIVE  DECIS ION ;

The  zon ing  adm in i s t r a to r  has  ru l  ed
Sec t i on  o f  t he  Onekama  Townsh i

unde r  A r t i  c I  e .
p zonins orainffil l-t

D. I .PPEAL FROH AD}{ IHISTRATIVE DEEISION :

The  appe l l an t  r espec t f u l l y  r egues t s  t he  Boa rd  o f  Appea l s
to  ( choose  one )  r eve rse /mod i f y  t he  Zon ing  Admin i s t r aLo r ' s
dec i s i on  ( cop ) '  a t t ached )  on  app l i ca t i on  No  _da ted_
I t  i s  a l  I  eged  t ha t  t he  Zon ing  Admrn i s t r a to r  e r re i  i n  t he
in te rp re ta t i o : :  o f  A r t i c l e  Sec t i on  _ i  h i s  o rde r ,
r equ i remen t ,  i ec i s i on ,  o r  de t  e rm ina t i on  rega rd ing  t he
i ssua r , ce  o f  a  Land  Use  Pe rmr t ;  o r  o the rw j se  by  ( spec i f y )

a n d  t h a t  r e v e :
g r a n l e d  b e c a u s

s a l / m o d i f i c a t i o n  o f  s a i d  d e c i s i o n  s h o u l d  b e
E

s p e c i f y  d e c i s i o n  s o u g h t

E. OTHER AUTHORIZED REVIE-T?S i

The  appe l l an t  r espec t
t o  g ran t  t he  f o l  I  ow ing

f  u l  l y  pe t i . t i ons  t he  Boa rd  o f  Appea l s

rp " " i f y  accord ing  t t
o rd inance.  6pec ia l  Use Permi t ,  temporary  permi ts ,  change
in  non-conf  o r rn ing  use  s ta tus  ,  o ther ,

acco rd ing  t o  t be  cond i t i ons  and  p rov i s i ons  o f
6ec t i on -  g ran t i ng  tba t  au tho r i t y  t o  t he
Appea l s .  Spec i f i ca l l y  s t a te  t he  p rob lem ( t he
o f  t he  p rope r t y ) ,  dec i s i on  sough t ,  aDd  j us t i

A r t i  c l  e
Boa rd  o f
p roposed
f  i  ca t i  on

use
fo r

Lhe reguest
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IV .  IHPACT ON SURROUNDING LANDS:
I f  you r  r egues t  i s  g ran ted :

A .  Wha t  a re  I i ke l y  t o  be  t he  pos i t i ve  and  nega t i ve  impac t s
o f  t he  su r round i . ng  I  and  and  ne ighbo rs?

B .  How do  you  p ropose  t o  m in im i ze  any  po ten t i a l  nega t i ve
impac t s  wh i c l r  you r  P roposed  ac t i v J . t y  may  cause?

V .  A F F I D A V I T :

The
g ran
r  end
re l i
p rov
unde
the

unde rs i gned  acknow l  edges  t ha t  i f  a  va r i a
ted  o r  o the r  dec i s i on  f avo rab le  t o  t he  und
e red  upon  t h i s  appea l  ,  t he  sa id  dec i s i on
eve  t he  app l i can t  f r om comp l i ance  w i t h  a
i s i ons  o f  t he  onekama  Townsh iP  Zon ing  o rd
r s i gned  f u r t he r  a f f i rms  t ha t  he / she  o r  t h

n a p  1 e

e r s i g n e d  i s  t
d o e s  n o t

I  I  o t h e r
i n a n c e ;  t h e
e y  i s  ( a r e )
(  s p e c i  f y

owner ,  l essee ,  o r  o the r  t ype  o f  i n t e res t  such  as
au tho r i zed  agen t  f o r  t he  owne r )  i nvo l ved  i n  t he  appea l
and  t ha t  t he  answers  and  s ta temen ts  he re in  con ta i ned
and  t be  i n fo rma t i on  he rew i t b  subm i t t ed  a re  i n  a l l
r espec t s  t r ue  and  co r rec t  t o  t he  bes t  o f  b i s ,  o r  he r
know ledge  and  be l i e f .

App l i can t  ( s )  S igna tu re  ( s  )
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